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23) U.S. Department of Commerce, Respondent Selection Memorandum: Crystalline Silicon
Photovoltaic Cells, Whether or Not Assembled Into Modules, from the People’s Republic of
China, Countervailing Duty Investigation(C-570-980), November 29, 2011, pp. 1

24) U.S. Department of Commerce, Initiation of Countervailing Duty Investigation(C-570-980), op.
cit,, pp. 14

25) U.S. Department of Commerce, Respondent Selection Memorandum(C-570-980), op. cit., pp. 5
26) Ibid., pp. 4

27)  U.S. Department of Commerce, Respondent Selection Memorandum: Countervailing Duty
Investigation of Crystalline Silicon Photovoltaic Cells, Whether or Not Assembled Into Modules,
from the Socialist Republic of Vietnam (C-552-842), June 18, 2024, pp. 1-2

28) Ibid., pp. 2
29) Ibid., pp. 7.
30) Ibid., pp. 5
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Mz S el oldol gl etk AR HF A AATANA oW Aol A
lo] AEE 3 719 & 2715 stz e oAdx dAs= FiEe] dwa A
atv, v Awkgt BA Sl E2AE JAEAES AAFATESD

20251 WIER Alo] o] AmE AR WA FAdd AR gk Hog des et
Atk AL 7o BE §3 & Ve AR duH, Hx el HAE 5070
7190 2ol Q&V AEAE Buof dvkar et A AT shArt R HA
7183 Ao FAE olfF 2 B0/ el AEAE Rule AL H=F FalelgtH ol&
AR 15671 719 o= AT U2 AR 7ol A=3 Q&V &H tlolE
CBP dHlolg b zte]7F Av™ Q&V S92 Aol ofitg Al7lsta 557 o8 ¥
8] Felsfor ko FAE Y. 2" AiHe Az AAVE VI S5 AES Al
71 wiZoll CBP dlolEl7} ztol7k vz A2 FAstti FAle] F4S wolsolA &k
t}.38)

A A A dAle mlae AR A W Ee] g AR A BAA B3
g 719 dHole AF 3 3 Asor T des HEs] HojErh 201219 ol
vl A heskal W Eeto] olsjaAAl kel g3kl FAde] Sol;d whd, 20259 A sy
A ATHE 2 S er A& A 7] GARY Al B A AGA e A=
+ WHEA Zdes oplste daE U ole 294 Bxw B 93 qtAHe AR
= AATE AR A A e delEE dviy 2A=AE AAH R HolFes tiEolt

31) U.S. Department of Commerce, Respondent Selection Memorandum(C-570-980), op. cit., pp. 2.
32) Ibid., pp. 4-5.

33) 1930 FA W (Tariff Act of 1930) Section 777A(e)(2)

34) U.S. Department of Commerce, Respondent Selection Memorandum(C-570-980), op. cit., pp. 2.
35) Ibid., pp. 5.

36) U.S. Department of Commerce, Respondent Selection Memorandum(C-552-842), op. cit., pp. 3
37) Ibid., pp. 3

38) Ibid., pp. 5-6

_13_



3. AgA Fx9 W&

FABA ALl A A o) A (Questionnaire) = 3T T AR BAIE FRotsta MY E A &st
7] 1% BRE FPsts 7PF A Aotk wekA AejMe] et dEe e
g ZARS] A HEe =4 Zeddas FEeA =it 20129 T 2ARSH
20251 HWIEY xAbe] Ao E wlul FA5HH, A 100 d3F Aol 2L s il o]
& =7 SE el =3 dFH Azl A ‘3101‘%, T4& dysE 22 FFY AAE
et thabE A HIHOo R ofgA MFdeAE BEs] A + Ak

b A el Hi= Wste oAl v HA, 5 & AA e Falo|th 2012W9] A
oM 7F shue] hAHE F2E VMU, 20250 EA40 mEl BalE T oFFe FoA
7h EACl AR EE & 2 e

20129 = AF(GOC)ol| HEH dnk AAHA dgA= A
thoof el e xAe] BE Sgo] Faolehs shbel FAh A ckolAl @
Holth. Ao NE ALHE BAA 98 3 JNo} A% W 7]

)T}, Section II(Questionnaire for the government of the People’s Republic
=2 T=9Y oid AE, A4F Y AH, FFeqY dE, EX] ;ﬂﬂ Al
& 5 =FeA T W AA Alz"ld AAS s F, o A R =%
=3 v=o] Wee 2 AAE EUE o A379 Jifielets Wees A9 J_EﬂEVl o
2, AEAQA AABA ALY & |ETY)

2025 W EY AF(GOV)el HEd vk FAAA dogMes 4 o 538 2= 1
stk o] HolA = shuhe] A Stol FAe] vE F N FAME FAlel Fa 9l
Section II(Questionnaire for the government of the Socialist Republic of Vietnam)T 2012
9 S dYAet Ao sdstA WET ARV A=l B Vel Aed d=E e
A s HERY Ty BHixg T #e) dEdH ols 254 HEas HAeW
M, A g dEAR sl BHxg A XA FAves oA E HoFrh Section

III(Questionnaire regarding subsidies provided by the government of People’s Republic of

o)

i_

China, either directly or in the context of the cooperation between the government of
The People’s Republic China and the government of The Socialist Republic of Vietnam)
< 20120 EAskAl Fokd ¢hHE] A2 sEo|th o7|A AEEs HEY A5
T Aokl A dE u%%l FAJNINY, Tl dAAZBRDS #eate] ojH el

2 Qe 5L BT 2 WEYS Bed 24 Aol opd, F3o) o9 JFee
Aopa) 9 An AN BEGE Aol ol ZA ZAANIA MEd A=ye)
PA BAE o} vl WEY FRGE A BAZ FFHALEL w0

39) U.S. Department of Commerce, Initial Questionnaire: Countervailing Duty Investigation of
Crystalline Silicon Photovoltaic Cells, Whether or Not Assembled Into Modules, from the
People’s Republic of China(C-570-980), December 7, 2011.

40) U.S. Department of Commerce, Initial Questionnaire: Countervailing Duty Investigation of
Crystalline Silicon Photovoltaic Cells, Whether or Not Assembled Into Modules, from the
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20251 AR 74 ARl AL A3HS TS Aty Y8 s ‘2w B
= A o] M(Transnational Subsidy Questionnaire)'©]t}. FAF At FEo] WETA BQ
Az Jol = Bsla, FAAE T3 AE(GOC)Z A St} o= AFE7F A3 9
ool izl A HAA #ATFAS AAEHATHE gAE FA S o= 2012dd = EA) 8}
A X" HA, FAFA Eofolrt. WEHoRL o] HoXME FxY EE HEyg TR
S xEHow oFA ¢ga, Fort Avid ‘it EYAYE A7 FF (Provision of
Chinese-Origin Polysilicon for LTAR)'# ‘ddld = #& F=A4 239 42 dlZ(Lending
from Chinese Banks for BRI Capacity Cooperation Projects)¢|#t& F+ 7FA 2374 HZE
wolnt BE AES T ole BT FMo] ofd, AEE R E HAHsty AT

=

Ade wFrha

2) oM W&

40

wz0izE 53
w2025 H EZ

.' w2025 £

A &= Bd AR W2 Awuw 201249 l g
B Tl Tl Axe @A ARNFE TE ARV 2@ 24 =7 57y
Aol AHEE AlFEA 24 A AU AY ] AA AHLE A F o 2

Socialist Republic of Vietnam(GOV, C-552-842), July 3, 2024.

41) U.S. Department of Commerce, Initial Transnational Countervailing Duty Questionnaire:
Countervailing Duty Investigation of Crystalline Silicon Photovoltaic Cells, Whether or Not
Assembled Into Modules, from the Socialist Republic of Vietnam(GOV, C-552-842), July 3,
2024.

42) U.S. Department of Commerce, Initial Questionnaire(C-570-980), op. cit., pp. 64.
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2012, pp. 46.
51) Government of China, Transnational Subsidy Questionnaire Response: Countervailing Duty

Crystalline Silicon Photovoltaic Cells, Whether or Not Assembled Into Modules(C-570-980),

January 31, 2012 pp. 14-17

Investigation of Crystalline Silicon Photovoltaic Cells,
55) Ibid., pp. 14-17

Modules(C-552-842), September 23, 2024, pp. 27.

52) Ibid., pp. 27.

56) Government of China, Transnational Subsidy Questionnaire Response(C-552-842), op. cit., pp.
31.

50) Government of China, Questionnaire Response: Countervailing Duty Investigation of Crystalline
54) Government of China, Questionnaire Response Part 2: Countervailing Duty Investigation of

53) Ibid., pp. 6-8.
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February 20, 2025, pp. 15.

60) Ibid., pp. 15-16.
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61) U.S. Department of Commerce, Verification Report of Wuxi Suntech Power Co. Ltd.
(C-570-980), op. cit., pp. 10.
62) Ibid., pp. 10.

63) U.S. Department of Commerce, Verification Report of Changzhou Trina Solar Energy Co., Ltd.
(C-570-980), August 15, 2012, pp. 17-18.

64) Ibid., pp. 18

65) U.S. Department of Commerce, Verification Report of Wuxi Suntech Power Co. Ltd.
(C-570-980), op. cit., pp. 10.

66) U.S. Department of Commerce, Verification Report of Boviet Solar Technology Co., Ltd.
(C-552-842), February 20, 2025, pp. 12.

67) U.S. Department of Commerce, Verification Report of JA Solar Vietnam Co., Ltd. (C-552-842),
op. cit., pp. 27
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68) U.S. Department of Commerce, Crystalline Silicon Photovoltaic Cells, Whether or Not
Assembled Into Modules, From the People’s Republic of China: Preliminary Affirmative
Countervailing Duty Determination(C-570-980), 77 FR 17301, March 26, 2012.

69) U.S. Congress, Public Law 112-99: An Act to apply the countervailing duty provisions of the
Tariff Act of 1930 to nonmarket economy countries, and for other purposes, March 13, 2012.

70) Department of Commerce, Issues and Decision Memorandum for the Final Determination in the

Countervailing Duty Investigation of Crystalline Silicon Photovoltaic Cells, Whether or Not
Assembled Into Modules, from the People’s Republic of China(C-570-980), October 9, 2012
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20251 Akzd el # A T 3
FHE 237 HEFS AU E s B9 Qu) T3 A¥E old ulx A
FR7F S AR WEY Vol AT 254 BERaES ZAEA FAE WA @d z
A7y QAokal FAske] e BE e o HAME AAEte] S AVIEATE T AR
o] FH& JEA A Z|nkettt. A, FAMY vE U EF JEA SAE e
o S5 AHe WTO Exa 343 v #AY 25 dEA A7 o 545 dut
EE 2w B ALHESE oy nprh v FAsdoh el AR b3
WA E oS AZIFATh %A 20249 49 2496l w5 wrEEg F AABA 1A A
b Ul 2574 HEw XA AMAE FAYE 19 CFR 351527 28 72)0] A ATt T2
i 8 Aol wAIML 7 RiaF 23] o3 Holdle FARA A 224 9
EA gAE FassiA gorng AR 257 Hixg A dAA FeEvn 74
stttk T=re] T dis] AFE e HATHAGANA A AP ATES WoldeE AS |
of, =Y Fu Aldel ZtA HS AEA A et w=EE R AA,
Be AAH A7012(@)ee] ‘e =71 AHY-(a government of a country) e Ed| F
=3kt #AH ARG B HEFS ‘an authority(F=1)7F AAGA Vs AT
3=’ A= A3l ‘authority(F =)' S ‘a government of a country or any public entity

within the territory of the country(3+ =7}e] AE e I 7 9E Yo B F3F7]
Wow Aot Ayt AVt RETS Agshs T wvke AN =e 1 w7 9

B e BE FE7I®o] HxFo FHEE e AR T FE7idm dxsiok ot
I &3 YAskA geva sk th ‘a country’ B e B BALS] ALES AAVEEREFTS
Ashes 77k Bzl FHEHE I7ket FEET BEE F AdS5S UEdTa HEN
o B4, A EE 294 BEa 2AME aAEE 7409 CFR 351.527 X=87)9] AkA|
olfr & AWttt RAdE 254 AT olEe] FE Y dxdd FIHAAW Qv
B4 BANAME A4S dUEs AR FA, AE, Sl Fuigd wEt o] E A Havt
Atk stk AR, AFERE A AT01R] ik 3 s o] AU A AFHE o]
ow g2 o AREZHE HxFo] AABAY steA FAVFsett AA-E
U B FE AR AaE & & v AFolA BEgo] oF 1 Frbe] Ao
olgiM vt 1 vkl 7idel AlFE Aeolvt AABAE BT F JEF FEEY sHS
AgtetE e FAAAY] 54 A} dAeA Ferhal s

71) Department of Commerce, Decision Memorandum for the Preliminary Affirmative Determination
in the Countervailing Duty Investigation of Crystalline Silicon Photovoltaic Cells, Whether or
Not Assembled into Modules from the Socialist Republic of Vietnam(C-552-842), September 30,
2024.

72) W= AR AR #1938 A3515 351.527% (19 CFR § 351.527).

73) 19301 #A| W (Tariff Act of 1930) Section 701(a). Y& b2 Zto} “ [L.] the government of
a country or any public entity within the territory of a country is providing, directly or
indirectly, a countervailable subsidy [...] ”

74) 1930d A H (Tariff Act of 1930) Section 771(5)(B).
75) v AR E A19H A351%F 351.527% (19 CFR § 351.527).
76) 19301 AW (Tariff Act of 1930) Section 701.

77) Department of Commerce, Issues and Decision Memorandum for the Final Affirmative
Determination in the Countervailing Duty Investigation of Crystalline Silicon Photovoltaic Cells,
Whether or Not Assembled into Modules from the Socialist Republic of Vietnam(C-552-842),
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AAA Ael'e A EE FETlEel AFL AFHAL AGANLE T BAES
B, F A BT REF del7h di FAGR o4, 444 FHIA 5T WA
gRoR B 5 QuA ok el Wk

4 44 fEe WA ARED 0120 FFRE o BN FHADeAe] GF
o q

(authorities)’el sl@stm = AAH A771(5)B)B L 7716)(D)D)EMe|| upe} tjEe] 25 A
A Apa ool AR T|odE FAASTEL AAFSATESY ofof tigk AR HAAEo] Al
A3k F3o] ‘A Ao X ¥ (Renewable Energy Law)’, ‘&= A12x 5/8d A& (PRC’s
Twelfth Five-Year Plan) & A|A|3A k8D olof] ts] T2 oAME T A 77
s AR T 053%2 FroE HAFE A2 SASAY dFYS A= A5

¢

g gt A/ dvkn wEsdh 4RRE AF B4 Mudg FI4 CFS ZAMW
9 A edel BAY ATIGDID s deld gEAA AuAchn W,
ol A5ge AT FHO 24 Asel B A S0l Ron FHAALBel 494
N wet BED S Adstn, A¥ A4 B Ag REe st ASH 4
2 FHAede A%l eon AR AL B P

20250 AR A AE-H= dudz A gl el T AR 254 REaol U
oJu gk FH: AlFstA k7l HAR ATI6(a)(1)F3Vo wel FAl o] Edttar o]
HAsA TS FEHEs FAMNE IR 254 BEwo] WA ATTIG)DIG) 9] 9
vl el A A ol FEje] A TlfE Foldriar Adstgihsn oo s

April 18, 2025.
78) 1930 A H (Tariff Act of 1930) Section 771(5)(B).
79) 1930d A (Tariff Act of 1930) Section 771(5)(D)().

80) U.S. Department of Commerce, Preliminary  Affirmative  Countervailing  Duty
Determination(C-570-980), 77 FR 17301, op. cit.

81) Ibid.

82) 1930 A Y (Tariff Act of 1930) Section 771(5)(B).

83) Department of Commerce, Issues and Decision Memorandum for the Final Determination
(C-570-980), op. cit.

84) 19301 d FAH (Tariff Act of 1930) Section 776(a)(1). B3 HAKWI} 715 e A AT
of Mg ANE NHEF F UES FgAL

85) Department of Commerce, Decision Memorandum for the Preliminary Affirmative
Determination(C-552-842), op. cit.

86) 1930\ A (Tariff Act of 1930) Section 771(5)(D)().

87) Department of Commerce, Decision Memorandum for the Preliminary Affirmative
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Determination(C-552-842), op. cit.
88) 1930\ A (Tariff Act of 1930) Section 771(5)(B).

89) Department of Commerce, Issues and Decision Memorandum for the Final Affirmative
Determination(C-552-842), op. cit.

90) U.S. Department of Commerce, Preliminary  Affirmative  Countervailing  Duty
Determination(C-570-980), 77 FR 17301, op. cit.

91) 1930 A H(Tariff Act of 1930) Section 771(5)(B).

92) U.S. Department of Commerce, Preliminary  Affirmative  Countervailing  Duty
Determination(C-570-980), 77 FR 17301, op. cit.

93) 1930 A H(Tariff Act of 1930) Section 771(5)(B).

94) Department of Commerce, Issues and Decision Memorandum for the Final Determination
(C-570-980), op. cit.

95) 1930 #A| W (Tariff Act of 1930) Section 776(a)(1).

96) Department of Commerce, Decision Memorandum for the Preliminary Affirmative
Determination(C-552-842), op. cit.

97) 19308 AW (Tariff Act of 1930) Section 771(5)(D)(iii).

98) Department of Commerce, Decision Memorandum for the Preliminary Affirmative
Determination(C-552-842), op. cit.
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2012\ on] AANA AFEREE AA E2 o] Edd tE] AET FAT A
A AR A4S F A" FAE A giEel did) AP T o] A FUI 3§
89S Aot sAohloD o] HAq A AEEE T AEY A AYESE AR A
=8 (World Bank)9] &0l wel T3 19019 FAS(GNDe] fFAE Z7HES A st
upper-middle income =7} &) dEdE FiF o]AES AFREIGTEIR) FF AR E= 9
AXE T3 7HE Ads VErtdes Fa9 Y—-ﬁﬂ ojA& & Ab&afof ghrhar FAFg AN
BEE ol HT #AoA whEtdY. S 2ol AlFshs dlEo] &3 Hitel uig
A AR fde wredstr] wliEel 19 CFR 351.505(a)(3)103)0)] M d 7|74 52 24
g et opyepa Adgetdvt. =3 A7 F=4F CES AR G a8 sk A
T2 AR YF 7 AFES T TR AAE Sy dubAdd tiEe A &Enta 5kl
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715 91 T} 104)
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A 98 19 CFR 351.505(a)(3)(iii)106)e]] we x® A2 o2 JAVNe| AA=E A&
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99) 19308 ZAW (Tariff Act of 1930) Section 771(5)(B).

100) Department of Commerce, Issues and Decision Memorandum for the Final Affirmative
Determination(C-552-842), op. cit.

101) U.S. Department of Commerce, Preliminary Affirmative  Countervailing  Duty
Determination(C-570-980), 77 FR 17301, op. cit.

102) Thid.
103) ml=F AFA R A19W #3515 351.505(a)(3)%F (19 CFR § 351.505(a)(3)). A &9 €&
=737 HOH 71?301 A G A AAZ AL 7 AAS v 7153 Y dES d4sts $d

NEe Aelaty,

104) Department of Commerce, Issues and Decision Memorandum for the Final Determination
(C-570-980), op. cit.

105) Department of Commerce, Decision Memorandum for the Preliminary Affirmative
Determination(C-552-842), op. cit.

106) ®l=r Awr AR A199 AI351F 351.505(a)(3) (i) Z (19 CFR § 351.505(a)(3)(ii). FF-Z5E 3
7] gES e 79do] AlfE B (uncreditworthy) 0.2 AR =" AL AF olxE il EA
e AHgste]l WA FAE ANGER FAT o9 Zaoln

107) Department of Commerce, Issues and Decision Memorandum for the Final Affirmative
Determination(C-552-842), op. cit.
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108) U.S. Department of Commerce, Preliminary  Affirmative  Countervailing  Duty
Determination(C-570-980), 77 FR 17301, op. cit.

109) Inbid.

110) wl=r A9 #1194 A3B1H 351.11(a)(2)G) (19 CFR § 351.11(a)(2)(). Z=AF ti/d=r Wil
Ag Vs e A% 7HAe] 92w, A7 A4 742 (World Market Price)& WA mtas A4sh 2
&9 AZA NEe FAB

111) U.S. Department of Commerce, Preliminary Affirmative  Countervailing  Duty
Determination(C-570-980), 77 FR 17301, op. cit.

112) Department of Commerce, Issues and Decision Memorandum for the Final Determination
(C-570-980), op. cit.

113) Department of Commerce, Decision Memorandum for the Preliminary Affirmative
Determination(C-552-842), op. cit.

114) Department of Commerce, Issues and Decision Memorandum for the Final Affirmative
Determination(C-552-842), op. cit.
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A Study on the Evolution of U.S. Countervailing Duty

Investigation Methodology

- Focusing on the Comparison of 2012 China and 2025 Vietnam
Solar Cell Cases -

Geon KIM*

This study aims to empirically demonstrate the fundamental paradigm shift in the U.S.
Department of Commerce’s (DOC) Countervailing Duty (CVD) investigation methodology
from ‘domestic subsidy regulation’ to ‘global supply chain control’. This objective is met
through a comparative analysis of the six—stage investigation procedures in the 2012
China solar cell case (C-570-980), which established traditional methodology, and the
2025 Vietnam solar cell case (C-552-842), which fully applied the transnational subsidy
doctrine. The analysis shows that the DOC’s strategic goal evolved to curb Chinese
circumvention attempts and regulate ‘“Transnational Subsidies’. To achieve this, the DOC
innovated its methods by requiring company self-reported data (Q&V Questionnaires)
instead of traditional CBP data for respondent selection, and by adopting dynamic digital
forensic techniques, such as remote system access and cross—verification with customs
systems, to track cross—border capital and material flows during on-site verification.
Crucially, the DOC established the legal doctrine of ‘Extraterritorial Jurisdiction’ by
counter—citing China’'s own State-Owned Assets Law to assert regulatory control over
overseas subsidiaries. This legal expansion, combined with the application of Adverse
Facts Available (AFA) to non-cooperative firms, resulted in a punitive final
countervailing duty rate that dramatically surged from the 10% range to a maximum of
542.64%. The study concludes that the U.S. CVD regime has transformed beyond its
traditional function of offsetting subsidies into a potent geopolitical trade policy tool
capable of effectively blockading entire global supply chains dominated by a specific

country.

Keywords: Countervailing Duty (CVD), Transnational Subsidy, Extraterritorial
Jurisdiction, Global Supply Chain, Investigation Methodology, AFA

* Master's Student at Graduate School of International Studies, Seoul National University (geonkim@snu.ac.kr)
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